ORDINANCE NO. 26-_____

AN ORDINANCE OF THE CITY OF SARASOTA, FLORIDA, AMENDING CHAPTER 22, PARKS AND RECREATION, OF THE CODE OF THE CITY OF SARASOTA, FLORIDA; CREATING A NEW ARTICLE V TO PROVIDE THE CREATION AND GOVERNANCE OF THE CITY OF SARASOTA PARKS AND RECREATION DISTRICT, A DEPENDENT SPECIAL DISTRICT OF THE CITY OF SARASOTA; CREATING A NEW SECTION 22-39 ESTABLISHING THE DISTRICT; CREATING A NEW SECTION 22-40 PROVIDING FOR THE PURPOSE, POWERS, FUNCTION AND DUTIES OF THE  DISTRICT; CREATING A NEW SECTION 22-41 ESTABLISHING THE GEOGRAPHIC BOUNDARIES OF THE DISTRICT; CREATING A NEW SECTION 22-42 ESTABLISHING THE AUTHORITY OF THE DISTRICT; CREATING A NEW SECTION 22-43 ADOPTING FINDINGS THAT THE ESTABLISHMENT OF THE DISTRICT IS THE BEST ALTERNATIVE; CREATING A NEW SECTION 22-44 SETTING FORTH THE GOVERNANCE OF  DISTRICT; CREATING A NEW SECTION 22-45 ESTABLISHING THE APPLICABLE FINANCIAL DISCLOSURE, NOTICING, AND REPORTING REQUIREMENTS FOR THE  DISTRICT; CREATING A NEW SECTION 22-46 ESTABLISHING THE FINANCING METHODS OF THE DISTRICT; CREATING A NEW SECTION 22-47 PROVIDING FOR TERMINATION OF THE DISTRICT; PROVIDING FOR SEVERABILITY; REPEALING ALL ORDINANCES IN CONFLICT HEREWITH; DIRECTING THE CITY AUDITOR AND CLERK TO PROVIDE CERTIFIED COPIES OF THIS ORDINANCE TO THE SARASOTA COUNTY PROPERTY APPRAISER, THE SARASOTA COUNTY TAX COLLECTOR, AND THE FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY IN ACCORDANCE WITH SECTION 189.016, FLORIDA STATUTES; AND PROVIDING FOR AN EFFECTIVE DATE.

	WHEREAS, the City of Sarasota (“City”) is a community with over 50 public parks and recreational facilities within its jurisdictional boundaries; and

WHEREAS, such facilities include a wide range of attractions and community resources including public parks, recreational facilities, nature preserves, greenways and trails, community gardens, conservation areas and wetlands, environmental and wildlife habitats (collectively, the "Parks Facilities"); and

WHEREAS, such Parks Facilities provide significant environmental, recreational, and scenic benefits to the residents of the City and members of the broader general public; and

WHEREAS, the City seeks to ensure that the Parks Facilities remain well-maintained and publicly accessible to preserve the City’s appeal as a community known for its varied and premier parks and recreational facilities; and

WHEREAS, the City has recognized the importance of the Parks Facilities by adopting Chapter 5, the Recreational and Open Space Plan, of the City’s 2030 Comprehensive Plan; and

WHEREAS, the City recognizes that the creation of a Parks and Recreation District ensures that the Parks Facilities will continue to be maintained and accessible for all City residents and visitors that use such Parks Facilities; and

WHEREAS, to maintain the ongoing quality of such Parks Facilities, periodic maintenance activities and projects must be conducted to ensure continued safety, accessibility, and structural integrity of public spaces, trails, and recreational infrastructure for residents and visitors, preserve the City’s unique scenic, environmental, and aesthetic features and character, and enhance residential and commercial property values; and

WHEREAS, the City is authorized pursuant to its home rule powers, Article VIII of the Florida Constitution and Chapters 166 and 189, Florida Statutes, to create a dependent special district encompassing the entirety of its municipal area to operate, maintain and improve the Park Facilities; and

WHEREAS, such special district and the objectives thereof will be funded in part by the City Commission's annual levy of an ad valorem tax, within the millage limitations specified by Florida law, to serve as a dedicated revenue source with which to fund all or a portion of the costs associated the Parks Facilities; and

WHEREAS, additional funding may be derived from user fees, state or federal grant funding, and/or any funds amounts contributed by the City Commission, in its sole discretion, to the special district; and

WHEREAS, the City’s parks and recreational facilities are an integral asset to the City because such facilities provide recreational, scenic, and environmental benefits for City residents; attract tourists, commercial businesses, and future residents to the community; and enhance property values throughout the City; and

WHEREAS, the City Commission has determined to establish a new dependent special district that shall encompass all real property within the jurisdictional boundaries of the City to be known as the City of Sarasota Parks and Recreation District (“Parks District”); and

WHEREAS, the City Commission has decided that it shall preside as the governing board of the Parks District; and

WHEREAS, the City Commission finds that there is a public purpose in establishing the Parks District to provide for services related to acquisition, construction, operation, maintenance, and improvement of the City’s parks and recreational facilities.

NOW THEREFORE, BE IT ENACTED BY THE PEOPLE OF THE CITY OF SARASOTA, FLORIDA:

Section 1.	Recitals.  The above recitals are true and correct and are hereby incorporated fully in this Ordinance.

Section 2.	Creation of Article V, Sections 22-39 – 22.47. Article V, Sections 22-39 through 22-47 of Chapter 22, Parks and Recreation, is hereby created in the Code of the City of Sarasota, Florida, as shown in the attached Exhibit A.

Section 3.	Severability.  If any section, subsection, sentence, clause or provision of this Ordinance is held invalid, the remainder of the Ordinance shall not be affected.

Section 4.	Conflict. All ordinances or parts of ordinances in conflict with this Ordinance are repealed.

Section 5.	Consistency with Comprehensive Plan.  The creation of the Parks District is consistent with the City’s 2030 Comprehensive Plan.

Section 6.	Copies Provided.  The City Auditor and Clerk is hereby directed to provide a certified copy of this Ordinance to the Sarasota County Property Appraiser and the Sarasota County Tax Collector so as to provide such entities with notice of the creation of the Parks District for purposes of including ad valorem taxes levied within the Parks District on the 2027 and subsequent year’s tax bills. As required by Section 189.016, Florida Statutes, the City Auditor and Clerk is also hereby directed, within thirty (30) days of the adoption of this Ordinance on second reading, to forward to the State of Florida Department of Economic Opportunity a certified copy of this Ordinance with a written statement identifying the "City of Sarasota Parks and Recreation District" as a dependent special district of the City of Sarasota, Florida. The "City of Sarasota Parks and Recreation District" is a dependent special district of the City of Sarasota because the membership of its governing body is identical to the governing body of the City of Sarasota. As also required by Section 189.016, Florida Statutes, the City Auditor and Clerk must submit to the State of Florida Department of Economic Opportunity a map of the "City of Sarasota Parks and Recreation District".

Section 7.	Effective Date.  This ordinance will take effect immediately upon second reading, public hearing, and adoption. The governing board of the Parks District will be empowered to act as of the effective date of this Ordinance. The creation of the Parks District will take effect on the date of adoption.

	PASSED on first reading by title only, after posting on the bulletin board at City Hall for at least three (3) days prior to first reading, as authorized by Article IV, Section 2, Charter of the City of Sarasota, Florida this _____ day of ___________, ______.

PASSED on second reading and finally adopted this _____ day of ___________, ______.


								_____________________
								Mayor
ATTEST:


____________________
City Auditor and Clerk


____ Mayor ___________________
____ Vice Mayor _______________
____ Commissioner _____________
____ Commissioner _____________
____ Commissioner _____________
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EXHIBIT A
ARTICLE V. - PARKS AND RECREATION DISTRICT

Sec. 22-39. - Establishment of City of Sarasota Parks and Recreation District.

	The City Commission hereby recognizes that the City’s parks and recreational facilities are Citywide assets that attract residential and commercial property owners, residents, and tourists to the City. The City Commission also recognizes that the City’s parks and recreational facilities benefit all property owners and residents because proper maintenance ensures their continued use. The preservation, maintenance, and development of such parks and recreational facilities are an integral asset to the City because such: provides recreational, scenic, and environmental benefits for City residents; attracts tourists, commercial businesses, and future residents to the community; enhances property values throughout the City; and retains commercial businesses and current residents within the City. The City Commission accordingly does establish the City of Sarasota Parks and Recreation District, referred to throughout this Article as the "Parks District", pursuant to the City’s home rule authority as set forth in Article VIII, Section 2 of the Florida Constitution; and the City’s home rule authority as set forth in F.S. ch. 166, and F.S. ch. 189. The Parks District shall be a dependent special district of the City of Sarasota, Florida.

Sec. 22-40. - Purpose, powers, functions, and duties.

The purpose and function of the Parks District is to provide services related to acquisition, construction, operation, maintenance, and improvement of the City’s parks and recreational facilities. As used in this Article, the term "parks and recreational facilities" and the services to be performed by the Parks District shall be broadly construed to include assets and resources of the City related to parks and recreation which include, but are not limited to, public parks, recreational facilities, nature preserves, greenways and trails, open space, community gardens, conservation areas and wetlands, environmental and wildlife habitats, playgrounds, athletic facilities, and related amenities, activities and project within the City.  In order to effectuate such purposes and functions, the Parks District shall have the following general powers, functions, and duties, together with the specific powers set forth in Sec. 22-42:

a. To purchase, hold, lease as lessee or otherwise acquire such real and personal property and interests as may be necessary or proper to carry out the purpose, powers, functions and duties of the Parks District;
b. To operate, manage, maintain and improve such property together with any real and personal property held by the City of Sarasota for purposes of serving as parks and recreational facilities; 
c. To conduct studies and adopt plans for operating, managing, maintaining, improving and financing such parks and recreational facilities;
d. To dispose of and/or convey real and personal property, subject to any property disposal procedures or requirements adopted by or applicable to the City;
e. To make and enter into contracts with both public and private entities, including interlocal agreements;
f. To sue and be sued;
g. To borrow money consistent with the Florida Constitution, general and special law; 
h. To grant concession rights, provide that all concession rights granted by the Parks District, all leases entered into by the Parks District, all independent contractors (e.g. manager, agent, attorney, engineer, consultants, etc.) retained by the Parks District, and all goods and services obtained by the Parks District must be granted or obtained through the competitive procurement policies and procedures of the City;
i. To make or establish charges, fees, rates, rentals and the like for the use of facilities (including recreational facilities) or for participation;
j. To make and enforce rules and regulations governing the use of property, facilities or equipment and the conduct of persons thereon;
k. To contract with any municipal corporation, governmental or private agencies for the conduct of parks and recreation programs;
l. To operate jointly with other governmental units any facilities including participation in the acquisition of said facilities;
m. To establish cumulative reserve funds; 
n. To receive, use, or expend funds, grants, or services from the federal, state, county, or other local governments, or from other private or civic sources;
o. To request the City Commission levy within the boundaries of the Parks District ad valorem taxes to pay the costs of parks and recreational facilities maintenance activities and projects within said district;
p. To request the City Commission levy within the boundaries of the Parks District non-ad valorem assessments to pay the costs of parks and recreational facilities activities and capital improvement projects within said district;
q. To request the City Commission issue bonds or other obligations payable by ad valorem taxes or non-ad valorem assessments collected within the boundaries of the Parks District, to finance or refinance parks and recreational facilities activities which constitute capital projects, and costs incidental to the issuance of such bonds or obligations including any referendum costs for the Parks District, if applicable, provided that the proposed bonds or other obligations and associated ad valorem tax levy, if applicable, has been approved by a majority of the qualified electors residing within said district;
r. To hold, control, and acquire by donation or purchase, or dispose of, any easements, dedications, platted reservations, or any reservations for the authorized purposes; and
s. To undertake such actions and responsibilities as the City Commission would undertake under Florida law related to parks and recreation functions, and under Chapter Sec. 22 of the Code of the City of Sarasota, Florida.
t. To have and exercise such powers as are reasonably implied in or not inconsistent with this subsection which the City Commission determines are necessary and proper so the Parks District can carry out the objectives and purposes of said district.

Sec. 22-41. - Geographic boundary of the Parks District.

The geographic boundary for the Parks District shall include and incorporate all real properties located within the municipal boundaries of the City.   The geographic boundary limitations of the Parks District are the same as the municipal limits of the City of Sarasota. Each parcel of property identified by the Sarasota County Property Appraiser's Office as included within the municipal limits of the City of Sarasota is likewise included in the geographic boundary limitations of the Parks District. The geographic boundary limitations of the Parks District will be deemed to be modified and updated as the Sarasota County Property Appraiser creates any new parcel ID numbers or terminates any existing parcel ID numbers with regard to parcels located within the Parks District. It is the intent of this Ordinance that the Parks District will always include all parcels of real property located in the municipal limits of the City of Sarasota. As such, any modifications or changes made by the Sarasota County Property Appraiser will be deemed incorporated into this Ordinance.

Sec. 22-42. – Specific Powers and Authority of the Parks District.

The authority of the Parks District includes those powers enumerated herein necessary to provide the services described in Sec. 22-40, above. The Parks District is granted only the powers and authority set forth in this Article and shall not have any additional substantive implied powers or authority. The Parks District is authorized to generate and spend revenues on land acquisition and development and capital improvements for public parks, civic spaces, natural areas, trails, recreation and community centers and special use facilities. The Parks District is also authorized to generate and spend revenues on operations, maintenance, repair, staffing, programming of public parks, civic spaces, natural areas, trails, recreation and community centers and special use facilities. However, the Parks District is not authorized to spend revenues on special events such as parades or New Year's Eve parties or the like which may occur in such public parks, civic spaces, natural areas, trails, recreation and community centers and special use facilities. It is anticipated that such special events will be self-funded. Any special events requiring a subsidy will need to obtain such a subsidy from the City of Sarasota

In order to carry out the authority set forth in this Section, the specific powers and authority hereby delegated by the City Commission to the Parks District are as follows:

A.	The Parks District, subject to approval of the City Commission of the City, may retain as an independent contractor a manager who must be a person of recognized ability and experience, to serve at the pleasure of the Board of Directors. The Parks District may retain through independent contractors those agents as may be necessary for the proper administration of the duties and functions of the Parks District.
B.	The Parks District, subject to the approval of the City Commission of the City, may contract for the services of attorneys, engineers, consultants and agents for any lawful purpose of the Parks District.
C.	The Parks District may have and use a corporate seal.
D.	The Parks District may accept grants and donations of any type of property, labor or other thing of value from any public or private source.
E.	The Parks District may contract with the City for planning assistance and for increased levels of law enforcement protection and security, including additional personnel.
F.	The Parks District may contract with the City for a higher level of service with regard to street lighting, streets, drainage, utilities and swales, and provide safe access to mass transportation facilities in the Parks District.
G.	H.	The Parks District may contract with the City for administrative services necessary or desirable to carry out the specific purposes of the Parks District set forth in Sec. 22-40 above. In such event, the Parks District will be responsible to the City for the cost of such administrative services.

As further described in Sec. 22-46 below, the Parks District may seek from the City a levy of ad valorem taxes within the Parks District to pay all costs of the Parks District which include, but are not limited to the cost of the City's administrative support for the Parks District; the cost to construct any capital improvements within the Parks District approved by the City Commission; and the cost to operate and maintain parks and recreational facilities within the Parks District at a high level as approved by the City Commission of the City of Sarasota, Florida.

Sec. 22-43. - Best alternative.

The City Commission hereby finds that the creation of the Parks District is the best alternative available for the acquisition, construction, operation, maintenance, and improvement of parks, recreational facilities, trails, open space, playgrounds, athletic facilities, and related amenities within the Parks District because:

(1) The Parks District provides a dedicated and transparent funding mechanism to ensure that revenues collected for parks and recreation purposes are used solely for those purposes; 

(2) The Parks District provides a separate accounting and budgeting structure that promotes fiscal accountability and long-term planning for parks and recreation facilities and improvements;

(3) The City Council has considered alternative methods of service delivery, including provision through existing municipal departments and general fund revenues, and finds that creation of the Parks District provides the most effective, equitable, and accountable means of delivering the proposed facilities and services; and

(4)  The City Council further finds that the Parks District will provide a stable, predictable, and dedicated source of revenue for parks and recreation purposes that will allow the City to preserve existing service levels, construct needed capital improvements, and address future recreational demands without adversely affecting the City’s ability to fund other municipal services.

Sec. 22-44. - Governance.

The City Commission shall sit as the governing board of the Parks District. The City Commissioners shall receive no compensation from the Parks District for serving as the governing board of said special district. The organization and duties of the City Commissioners as members of the governing board of Parks District shall be the same as it relates to the members as City Commissioners. The governing board of the Parks District must approve all contracts and all expenditures of the Parks District. The governing board of the Parks District shall assure that the representatives of the Parks District implement the enhanced improvements and services set forth in Sec. 22-40 above, and approved by the City Commission. The Parks District, the members of the governing board and any agents or other representatives of the Parks District will be subject to any applicable provisions of Florida's Sunshine Law and Public Records Law.

Sec. 22-45. - Applicable financial disclosure, noticing and reporting.

The financial disclosure, noticing and reporting requirements applicable to the Parks District shall be the same as otherwise applicable to the City Commissioners and the City of Sarasota. The Parks District shall comply with all reporting requirements required by state law relating to dependent special districts.

Sec. 22-46. – Financing. 

(A)	In recognition of the fact that the City’s parks and recreational facilities are Citywide assets benefiting all City property owners and residents, the City Commission finds that the levy of ad valorem taxes is the most equitable method available to fairly apportion the costs associated with conducting parks and recreational facility maintenance and improvements, and fund the on-going operating, maintenance, and administrative support costs associated with maintaining the City’s parks and recreational facilities. The Parks District is authorized to request the City Commission levy within the boundaries of the Parks District ad valorem taxes to pay the costs of parks and recreational facilities activities and projects, including operation and administrative support costs, for the forthcoming fiscal year. Such costs may include, but are not limited to, the cost to conduct the activities referenced in this Article; the cost of the City’s administrative support for the Parks District; and any other costs associated with maintaining the high-quality standards established by the City Commission for the City’s parks and recreational facilities. 

(B)   In the event the City Commission determines not to levy a dedicated ad valorem millage within the Parks District, then the City Commission may, in its sole discretion, transfer City funds to the Parks District to pay the costs of parks and recreational facilities and projects in the forthcoming fiscal year. 	

(C)  Following a request from the Parks District, the City Commission may issue bonds in accordance with the City Charter, or other obligations, subject to referendum approval by the voters within the Parks District, if secured by and payable from ad valorem taxes levied within the Parks District which mature more than 12 months after issuance to finance or refinance capital projects in the manner and to the extent described in this Article. The ad valorem taxes, and related bonds, requested by the Parks District, shall be assessed and issued only to further the specific purpose, activities, and projects set forth in in this Article and for financing and refinancing purposes. City Commission shall maintain the exclusive power and authority to borrow money for the purposes of the Parks District.

(B)	The City Manager and City Finance Director shall annually present a written budgetary request on behalf of the Parks District to the City Commission by June 1 for the Parks District funding. Said request shall include a computation of the funds needed within the Parks District, if any, for the upcoming fiscal year so as to meet the obligations set forth in this Article.  Any budgeted funds of the Parks District which are not expended or encumbered during the current fiscal year shall be carried forward and used to fund the purposes of the Parks District in the subsequent fiscal year.

(C)	The Parks District may also be funded by user fees and any other fees charged by the Parks District. The Parks District may also be financed by any grants received by the Parks District, and any other funds contributed by the City Commission, in its sole discretion.

Sec. 22-47. – Termination.
The City Commission may terminate the Parks District by adoption of an ordinance. Should the Parks District cease to exist, all real property owned by the Parks District, if any, will become property of the City of Sarasota, Florida. In the event the Parks District is terminated while any debt obligation issued by the Parks District is outstanding, the City Commission shall make alternative arrangements acceptable to the debt holders and the City of Sarasota pertaining to the payment of any such debt obligations. In the event the Parks District is terminated, all funds of the Parks District and any personal property of the Parks District will become property of the City of Sarasota.


